
IN THE FIFTH JUDICIAL CIRCUIT 
COLES COUNTY, ILLINOIS 

 
 

JAMES R. INGHRAM, as Trustee of the 
Bankruptcy Estate of Brian W. Hinton, Plaintiff, 
and all others similarly situated, 
 

Plaintiff, 
 

v. 
 

FIRST MID BANK & TRUST, 
 

   Defendant. 
 

 
 
 
 
Cause No. 2021-L-40 

 
PLAINTIFF’S MOTION FOR CLASS CERTIFICATION  

PURSUANT TO 735 ILCS 5/2-801 
 
 Plaintiff, by and through counsel, respectfully moves the Court to certify the following 

Classes under 735 ILCS 5/2-801: 

APSN Fee Class 

All citizens of Illinois who, from December 1, 2011 to the date that First Mid 
purportedly stopped assessing APSN Fees, were First Mid Bank & Trust checking 
account holders and were assessed an overdraft fee on a debit card transaction that 
was authorized on sufficient funds and settled on negative funds in the same amount 
for which the debit card transaction was authorized and before the authorization 
hold expired (“APSN Fee Class”).  

Multiple Fee Class 

All citizens of Illinois who, from December 1, 2011 to Present, were assessed 
multiple fees on the same item on a First Mid Bank & Trust checking account 
(“Multiple Fee Class”) 

Plaintiff further moves to appoint Plaintiff as named representative of the Classes and 

Cohen & Malad, LLP and Stranch, Jennings & Garvey PLLC as Class Counsel. In support 

of this Motion, Plaintiff submits the Memorandum, the Affidavit of Lynn A. Toops and 

accompanying exhibits, and the Affidavit Arthur Olsen and accompanying exhibits.  



Dated: January 12, 2024 Respectfully submitted, 

/s/ J. Gerard Stranch, IV
J. Gerard Stranch, IV, pro hac vice
Michael G. Stewart, pro hac vice
Marty Schubert, pro hac vice
STRANCH, JENNINGS & GARVEY, PLLC
223 Rosa L. Parks Avenue, Suite 200
Nashville, Tennessee 37203
Telephone: (615) 254-8801
Facsimile: (615) 255-5419
gstranch@stranchlaw.com
mstewart@stranchlaw.com
mschubert@stranchlaw.com

Lynn A. Toops, pro hac vice 
COHEN & MALAD, LLP  
One Indiana Square, Suite 1400 
Indianapolis, IN 46204  
Telephone: (317) 636-6481  
Facsimile: (317) 636-2593  
ltoops@cohenandmalad.com 

Christopher D. Jennings* 
JOHNSON FIRM  
610 President Clinton Avenue, Suite 300 
Little Rock, Arkansas 72201  
Telephone: (501) 372-1300  
Facsimile: (888) 505-0909  
chris@yourattorney.com  

Sean M. Britton 
BRITTON LAW OFFICES, LLC 
517 7th Street 
P.O. Box 205 
Charleston, Illinois 61920 
smbritton@brittonlawoffices.com 

Counsel for Plaintiff and the Proposed Classes 

* to seek admission pro hac vice

mailto:gstranch@stranchlaw.com
mailto:ltoops@cohenandmalad.com
mailto:chris@yourattorney.com
mailto:smbritton@brittonlawoffices.com


3 

CERTIFICATE OF SERVICE 

I hereby certify that on January 12, 2024, I caused a true and correct copy of the foregoing 
Response to Motion to Dismiss to be served on all counsel of record in this matter.  

/s/ J. Gerard Stranch, IV 
J. Gerard Stranch, IV


